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8/1/2” x 11”

8 Copies of detailed site plan
Folded to approx. 8 /2 " x
I I ”

Critical Area ID Form
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Environmental Checklist (if
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Assessment, Mitigation Plans,
Wetlands

Please see page 4 for
detail information of
submittal requirements

Date Received:

Staff Initials:

Application Information
Site Information:

Parcel Number: Multiple, See Exhibit 2
Street Address:

Applicant Information:

Name (Company): Civ of Puyallup
Address 333S Meridian
City Puvallup State WA  Zip 98371

Day time Phone 2534353649

Owner Information

Name: Multiple
Address
City State Zip

Day time Phone Fax Number

NATURE OF REQUEST (Please Be Specific)

We are requesting a shoreline management act exemption for the use of DASH treatments in Clarks Creek for the purposes of
removing Elodea.

The City and the County seek to continue their annually coordinated program to conduct Elodea control treatments in Clarks
Creek. The Elodea control and removal program has been operating for almost 30 years to control a native aquatic macrophyte
that has become an instream stressor that significantly contributes to two (2) water quality impairments. The rampant growth and
predominating presence of Elodea creates dissolved oxygen (DO) excursions during the summer growth cycle and it increases
sediment loading because it slows velocities and impedes instream flow. Elodea has a significant diurnal effect on DO levels
because of its daily cycles of respiration and photosynthesis. DO levels increase in the water column during the day when plants
generate oxygen during photosynthesis. DO levels generally decrease at night when plants use up available oxygen through
respiration. The TMDL states the overabundance of Elodea negatively affects DO concentrations found along the mainstem of
Clarks Creek (Ecology, 2014). Ecology supports management strategies which serve to reduce Elodea because the Agency
believes its respiratory cycles over tax the system’s available oxygen and because it believes ongoing Elodea abatement will
assist in the gradual decrease of Sediment Oxygen Demand (SOD) overtime.

Since 1991, City and the County have worked under a 5-Year interagency agreement (No. SC-106018) to remove Elodea from
throughout the mainstem of the Clarks Creek system. The City and the County updated their 5-Year interagency agreement (No.
SC-106018) in 2018. In 2011, the City and the County began using a new aquatic plant removal method called Diver Assisted
Suction Harvesting (DASH). This instream aquatic plant-removal technique was implemented based on the recommendations
from the interagency Elodea Task Force. The Task Force was comprised of the following participants: Puyallup Tribe of Indians,
WDFW, EPA, Ecology, WSU-Puyallup, Pierce Conservation District, USGS, City of Puyallup, Pierce County, local legislative
representatives and the public. This group collectively discussed the Clarks Creek Elodea problem, evaluated the contributing
factors, reviewed practices for control and abatement, and developed a set of solutions for moving forward. DASH treatments are
identified in the Clarks Creek Sediment and Dissolved Oxygen TMDL Water Quality Improvement Report (Ecology Publication No.
14-10-030; Pp. 118-19) as the appropriate implementation action to satisfy the requirements of the Dissolved Oxygen Load
Allocation.
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Site Information

Name of stream body that the proposed development or action is proposed to be adjacent from (Note: in the City
of Puyallup, only Clarks Creek and Puyallup River, and their associated wetlands, are subject to the Puyallup Shoreline
Management Program (SMP) regulations)

Clarks Creek. The northern (downstream) extent of the project area is located immediately
east of the Hwy 167 & 66th Ave E intersection, where Clarks Creek empties into the Puyallup
River at the Milroy Bridge (66th Ave Bridge) crossing. The southern (upstream) extent of the
project is located 300 feet south of the 12th Ave SW Bridge.

Current use of the property with existing improvements.

Clarks Creek is a perennial groundwater-fed stream that qualifies as an instream water of the state and waters of the U.S Washington Administrative Code (WAC) 173-201A-600 and 602 list the designated beneficial uses for
Clarks Creek. Clarks Creek and its tributaries have been assigned the following designations:

Core Summer Salmonid Habitat - The key identifying characteristics of this use are summer (June 15 to September 15) salmonid spawning or emergence, or adult holding; use as important summer rearing habitat by one or
more salmonids; or foraging by adult and sub-adult native char. Other common characteristic aquatic life uses for waters in this category include spawning outside of the summer season, rearing, and migration by salmonids.

Primary Contact - This use protects for recreational activities involving body contact with water, where ingestion of water is reasonably possible. These uses include, but are not limited to: swimming, wading, canoeing and
fishing.

Water Supply Uses - Clarks Creek is designated for all water supply uses: domestic, industrial, agricultural and stock water.

Miscellaneous Uses - Clarks Creek is designated for all miscellaneous uses including wildlife habitat, harvesting, commerce/navigation, boating and aesthetics (Ecology 2014).

Proposed use of property.

No changes in property use are being proposed. This project will not change or alter the use
of the stream, rather, it will remove Elodea and improve aquatic habitat and function.

Identify exemption as outlined in WAC 173-27-040

(Under this section of the application, the applicant needs to identify the specific WAC section (located on pages 5-8 of this
application form) that exempts the development from a Substantial Development Permit. The exemption does not exempt the
development from compliance with the local SMP or state SMA, but rather exempts the project from public hearing
requirements under a Substantial Development Permit)

WAC 173-27-404.2.0.C.ii Watershed Restoration Plan

Justification: This project qualifies as a watershed restoration plan in accordance with the WAC in the following ways:

1. A watershed restoration plan is a plan that is developed by a state agency, in this case the Department of Ecology, that provided a general program and
implementation measures or actions for the preservation, restoration, re-creation or enhancement of the natural resource, character and ecology of a stream.
This project is identified in the Department Ecology TMDL which itself is a watershed restoration plan. The TMDL may be viewed at
https://apps.ecology.wa.gov/publications/documents/1410030.pdf

2. The project is primarily designed to improve fish and wildlife habitat, remove or reduce impediments to migration of fish or enhance the fishery resource

State how the proposal is consistent/inconsistent with policies of the Shoreline Management Act (SMA).
(The applicant should review and identify how the project relates to RCW 90.58 and WAC 173-27 in respond to this question)

This proposal is consistent with the Shoreline Management Act policies in that this project promotes and enhances public interest,
protects against adverse effects of poor water quality attributed to Elodea overgrowth for both public health, vegetation and wildlife
and works to restore the shoreline area. The removal of Elodea overgrowth to address excessive sedimentation and dissolved oxygen
impairment addresses the intent of RCW90.58.020 by acting to restore and preserve aquatic resources for enhancement of fish
habitat and public utilization of Clarks Creek. This project is specifically identified by the Department of Ecology as necessary to
correct the current impairment in Clarks Creek. Without the DASH treatment, the character, ecology and quality of the stream will
continue to degrade to the detriment of both public and ecological uses.
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6. State how the proposal is consistent/inconsistent with policies of the Shoreline Master Program (SMP).
(The applicant should review and identify applicable regulations and policies in the Puyallup SMP as it relates to the proposal —
find the Puyallup SMP online at: CityofPuyallup.org > Services > Development Services > Planning Services >
Shoreline Master Program)

This proposal is consistent with the policies in the SMP in that the project will both promote public health, safety and welfare by correcting a water quality impairment on a stream that is
designated as a primary contact, water supply use and miscellaneous (recreation) usage. The proposal is also consistent with the SMP intention to ensure no net loss of shoreline
ecological function and processes and plan for restoring shoreline that have been impaired or degraded. This project will directly address both of those concerns by directly correcting an
existing impairment and degradation. The DASH treatment is recommended as an implementation measure by the Department of Ecology to address water quality issues in Clarks Creek
leading to a TMDL impairment, specifically, dissolved oxygen and excessive sedimentation. The removal of Elodea via DASH decreases the amount of sedimentation and improves
dissolved oxygen levels for both improved ecological function, habitat functionality and recreational enjoyment. The restoration of Clarks Creek is specifically mentioned in the SMP, Ch 3
D-E. This instream aquatic plant-removal technique was implemented based on the recommendations from the interagency Elodea Task Force. The Task Force was comprised of the
following participants: Puyallup Tribe of Indians, WDFW, EPA, Ecology, WSU-Puyallup, Pierce Conservation District, USGS, City of Puyallup, Pierce County, local legislative
representatives and the public. This group collectively discussed the Clarks Creek Elodea problem, evaluated the contributing factors, reviewed practices for control and abatement, and
developed a set of solutions for moving forward. The Task Force ensured that all interested parties have an opportunity to provide input and technical expertise to this chosen methodology.

CERTIFICATION:

| hereby state that | am the applicant or owner, and certify that all information contained above and in exhibits
attached hereto is true and correct to the best of my knowledge and belief and is submitted for consideration by the
City of Puyallup, pursuant to the provision of the Puyallup Municipal Code. It is understood that the processing of
this application may require additional supporting evidence, data or statements upon request of City staff.

RIGHT OF ENTRY: By signing this application the applicant grants unto the City and it's agents the right to enter
upon the premises for purpose of conducting all necessary inspections to determine compliance with applicable laws,
codes and regulations. The right of entry shall continue until an approval by all applicable City departments has been
obtained.

Signature of Applicant: /%/ Kﬂ Date 01/12/2023
Kelton Parker

Print Name:

Signature of Property Owner: Date:

Print Name:
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Submittal Requirements for an Exemption Shoreline Management Act Substantial Development
Requirements

A completed application form. Please print or type. For any items which are not applicable to your request, please mark "N/A".
Vicinity Map: An area map showing the proposed site and its geographic relationship to major natural and built features (streets,
water bodies, etc) within one (1) mile in all directions from the site.
Property Data: The site plan should show the property's lot dimensions, boundaries, tax assessor's parcel numbers and square
footage.
North Arrow and Graphic Scale: The site plan should be drawn on a 24" x 36" sheet using conventional cartographic techniques such
as providing a north arrow (top or left reading on the sheet) and graphic scale. The following scales are suggested:

I" =20' (sites under 4 acres)

I" = 50' (sites 4 acres or larger)
Existing Conditions Data: The plan should locate and identify structures and conditions (natural and built) that exist on-site prior to
development; include such items as buildings, roads, paved areas, water courses, significant vegetation, underground tanks, points of
connection to utility systems, and fences; the plan should also depict existing adjacent structures and conditions such as public or
private roads; parking areas, railroad tracks, water courses, ordinary high water mark (OHWM), a line 200 feet from the floodway,
etc; and the plan should show the adjacent existing land uses (residential, commercial, etc), and zoning designations.

Existing Easements: The plan should locate and show the dimensions of all easements on the site; indicate the easement holder and
purpose.

A reduced copy of the site plan on 8-1/2" x | 1" shall also be submitted.

A Ciritical Area ID Form (unless expressly waived by City Staff)

Submit eight (8) copies of the entire application packet.

6. Environmental Checklist (if required) — eight (8) copies, and application fee: $250.00

Flood Habitat Assessment
Fish and Wildlife Assessment
Mitigation Plans

Wetlands

anow

Application fee due at time of submittal.

The processing of this application may require additional supporting evidence, data or statements; e.g.: critical area
assessments, traffic assessments, noise assessments etc.
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WAC 173-27-040

Developments exempt from substantial development permit requirement.

(1) Application and interpretation of exemptions.

(a) Exemptions shall be construed narrowly. Only those developments that meet the precise terms of one or more of
the listed exemptions may be granted exemption from the substantial development permit process.

(b) An exemption from the substantial development permit process is not an exemption from compliance with the act
or the local master program, nor from any other regulatory requirements. To be authorized, all uses and developments
must be consistent with the policies and provisions of the applicable master program and the Shoreline Management Act.
A development or use that is listed as a conditional use pursuant to the local master program or is an unlisted use, must
obtain a conditional use permit even though the development or use does not require a substantial development permit.
When a development or use is proposed that does not comply with the bulk, dimensional and performance standards of
the master program, such development or use can only be authorized by approval of a variance.

(c) The burden of proof that a development or use is exempt from the permit process is on the applicant.

(d) If any part of a proposed development is not eligible for exemption, then a substantial development permit is
required for the entire proposed development project.

(e) Local government may attach conditions to the approval of exempted developments and/or uses as necessary to
assure consistency of the project with the act and the local master program.

(2) The following developments shall not require substantial development permits:

(2) Any development of which the total cost or fair market value, whichever is higher, does not exceed five thousand
dollars, if such development does not materially interfere with the normal public use of the water or shorelines of the
state. The dollar threshold established in this subsection must be adjusted for inflation by the office of financial
management every five years, beginning July |, 2007, based upon changes in the consumer price index during that time
period. "Consumer price index" means, for any calendar year, that year's annual average consumer price index, Seattle,
Woashington area, for urban wage earners and clerical workers, all items, compiled by the Bureau of Labor and Statistics,
United States Department of Labor. The office of financial management must calculate the new dollar threshold and
transmit it to the office of the code reviser for publication in the Washington State Register at least one month before the
new dollar threshold is to take effect. For purposes of determining whether or not a permit is required, the total cost or
fair market value shall be based on the value of development that is occurring on shorelines of the state as defined in
RCW 90.58.030 (2)(c). The total cost or fair market value of the development shall include the fair market value of any
donated, contributed or found labor, equipment or materials;

(b) Normal maintenance or repair of existing structures or developments, including damage by accident, fire or
elements. "Normal maintenance" includes those usual acts to prevent a decline, lapse, or cessation from a lawfully
established condition. "Normal repair" means to restore a development to a state comparable to its original condition,
including but not limited to its size, shape, configuration, location and external appearance, within a reasonable period
after decay or partial destruction, except where repair causes substantial adverse effects to shoreline resource or
environment. Replacement of a structure or development may be authorized as repair where such replacement is the
common method of repair for the type of structure or development and the replacement structure or development is
comparable to the original structure or development including but not limited to its size, shape, configuration, location
and external appearance and the replacement does not cause substantial adverse effects to shoreline resources or
environment;

(c) Construction of the normal protective bulkhead common to single-family residences. A "normal protective"
bulkhead includes those structural and nonstructural developments installed at or near, and parallel to, the ordinary high
water mark for the sole purpose of protecting an existing single-family residence and appurtenant structures from loss or
damage by erosion. A normal protective bulkhead is not exempt if constructed for the purpose of creating dry land.
When a vertical or near vertical wall is being constructed or reconstructed, not more than one cubic yard of fill per one
foot of wall may be used as backfill. When an existing bulkhead is being repaired by construction of a vertical wall fronting
the existing wall, it shall be constructed no further waterward of the existing bulkhead than is necessary for construction
of new footings. When a bulkhead has deteriorated such that an ordinary high water mark has been established by the
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presence and action of water landward of the bulkhead then the replacement bulkhead must be located at or near the
actual ordinary high water mark. Beach nourishment and bioengineered erosion control projects may be considered a
normal protective bulkhead when any structural elements are consistent with the above requirements and when the
project has been approved by the department of fish and wildlife.

(d) Emergency construction necessary to protect property from damage by the elements. An "emergency" is an
unanticipated and imminent threat to public health, safety, or the environment which requires immediate action within a
time too short to allow full compliance with this chapter. Emergency construction does not include development of new
permanent protective structures where none previously existed. VWhere new protective structures are deemed by the
administrator to be the appropriate means to address the emergency situation, upon abatement of the emergency
situation the new structure shall be removed or any permit which would have been required, absent an emergency,
pursuant to chapter 90.58 RCWVYV, these regulations, or the local master program, obtained. All emergency construction
shall be consistent with the policies of chapter 90.58 RCW and the local master program. As a general matter, flooding or
other seasonal events that can be anticipated and may occur but that are not imminent are not an emergency;

(e) Construction and practices normal or necessary for farming, irrigation, and ranching activities, including
agricultural service roads and utilities on shorelands, construction of a barn or similar agricultural structure, and the
construction and maintenance of irrigation structures including but not limited to head gates, pumping facilities, and
irrigation channels: Provided, That a feedlot of any size, all processing plants, other activities of a commercial nature,
alteration of the contour of the shorelands by leveling or filling other than that which results from normal cultivation, shall
not be considered normal or necessary farming or ranching activities. A feedlot shall be an enclosure or facility used or
capable of being used for feeding livestock hay, grain, silage, or other livestock feed, but shall not include land for growing
crops or vegetation for livestock feeding and/or grazing, nor shall it include normal livestock wintering operations;

(f) Construction or modification of navigational aids such as channel markers and anchor buoys;

(g) Construction on shorelands by an owner, lessee or contract purchaser of a single-family residence for their own
use or for the use of their family, which residence does not exceed a height of thirty-five feet above average grade level
and which meets all requirements of the state agency or local government having jurisdiction thereof, other than
requirements imposed pursuant to chapter 90.58 RCW. "Single-family residence" means a detached dwelling designed for
and occupied by one family including those structures and developments within a contiguous ownership which are a
normal appurtenance. An "appurtenance” is necessarily connected to the use and enjoyment of a single-family residence
and is located landward of the ordinary high water mark and the perimeter of a wetland. On a statewide basis, normal
appurtenances include a garage; deck; driveway; utilities; fences; installation of a septic tank and drainfield and grading
which does not exceed two hundred fifty cubic yards and which does not involve placement of fill in any wetland or
waterward of the ordinary high water mark. Local circumstances may dictate additional interpretations of normal
appurtenances which shall be set forth and regulated within the applicable master program. Construction authorized
under this exemption shall be located landward of the ordinary high water mark;

(h) Construction of a dock, including a community dock, designed for pleasure craft only, for the private
noncommercial use of the owner, lessee, or contract purchaser of single-family and multiple-family residences. A dock is a
landing and moorage facility for watercraft and does not include recreational decks, storage facilities or other
appurtenances. This exception applies if either:

(i) In salt waters, the fair market value of the dock does not exceed two thousand five hundred dollars; or

(i) In fresh waters the fair market value of the dock does not exceed ten thousand dollars, but if subsequent
construction having a fair market value exceeding two thousand five hundred dollars occurs within five years of
completion of the prior construction, the subsequent construction shall be considered a substantial development for the
purpose of this chapter.

For purposes of this section salt water shall include the tidally influenced marine and estuarine water areas of the
state including the Pacific Ocean, Strait of Juan de Fuca, Strait of Georgia and Puget Sound and all bays and inlets
associated with any of the above;

(i) Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or other facilities that now exist
or are hereafter created or developed as a part of an irrigation system for the primary purpose of making use of system
waters, including return flow and artificially stored groundwater from the irrigation of lands;

(j) The marking of property lines or corners on state-owned lands, when such marking does not significantly interfere
with normal public use of the surface of the water;

(k) Operation and maintenance of any system of dikes, ditches, drains, or other facilities existing on September 8,
1975, which were created, developed or utilized primarily as a part of an agricultural drainage or diking system;

() Any project with a certification from the governor pursuant to chapter 80.50 RCW;

(m) Site exploration and investigation activities that are prerequisite to preparation of an application for development
authorization under this chapter, if:
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(i) The activity does not interfere with the normal public use of the surface waters;

(i) The activity will have no significant adverse impact on the environment including but not limited to fish, wildlife,
fish or wildlife habitat, water quality, and aesthetic values;

(iii) The activity does not involve the installation of any structure, and upon completion of the activity the vegetation
and land configuration of the site are restored to conditions existing before the activity;

(iv) A private entity seeking development authorization under this section first posts a performance bond or provides
other evidence of financial responsibility to the local jurisdiction to ensure that the site is restored to preexisting
conditions; and

(v) The activity is not subject to the permit requirements of RCW 90.58.550;

(n) The process of removing or controlling aquatic noxious weeds, as defined in RCW 17.26.020, through the use of
an herbicide or other treatment methods applicable to weed control that are recommended by a final environmental
impact statement published by the department of agriculture or the department of ecology jointly with other state
agencies under chapter 43.2|C RCW;

(o) Watershed restoration projects as defined herein. Local government shall review the projects for consistency
with the shoreline master program in an expeditious manner and shall issue its decision along with any conditions within
forty-five days of receiving all materials necessary to review the request for exemption from the applicant. No fee may be
charged for accepting and processing requests for exemption for watershed restoration projects as used in this section.

(i) "Watershed restoration project” means a public or private project authorized by the sponsor of a watershed
restoration plan that implements the plan or a part of the plan and consists of one or more of the following activities:

(A) A project that involves less than ten miles of streamreach, in which less than twenty-five cubic yards of sand,
gravel, or soil is removed, imported, disturbed or discharged, and in which no existing vegetation is removed except as
minimally necessary to facilitate additional plantings;

(B) A project for the restoration of an eroded or unstable stream bank that employs the principles of bioengineering,
including limited use of rock as a stabilization only at the toe of the bank, and with primary emphasis on using native
vegetation to control the erosive forces of flowing water; or

(C) A project primarily designed to improve fish and wildlife habitat, remove or reduce impediments to migration of
fish, or enhance the fishery resource available for use by all of the citizens of the state, provided that any structure, other
than a bridge or culvert or instream habitat enhancement structure associated with the project, is less than two hundred
square feet in floor area and is located above the ordinary high water mark of the stream.

(i) "Watershed restoration plan" means a plan, developed or sponsored by the department of fish and wildlife, the
department of ecology, the department of natural resources, the department of transportation, a federally recognized
Indian tribe acting within and pursuant to its authority, a city, a county, or a conservation district that provides a general
program and implementation measures or actions for the preservation, restoration, re-creation, or enhancement of the
natural resources, character, and ecology of a stream, stream segment, drainage area, or watershed for which agency and
public review has been conducted pursuant to chapter 43.21C RCW, the State Environmental Policy Act;

(p) A public or private project that is designed to improve fish or wildlife habitat or fish passage, when all of the
following apply:

(i) The project has been approved in writing by the department of fish and wildlife;

(ii) The project has received hydraulic project approval by the department of fish and wildlife pursuant to chapter
77.55 RCW; and

(iii) The local government has determined that the project is substantially consistent with the local shoreline master
program. The local government shall make such determination in a timely manner and provide it by letter to the project
proponent.

Fish habitat enhancement projects that conform to the provisions of RCW 77.55.181 are determined to be consistent
with local shoreline master programs, as follows:

(A) In order to receive the permit review and approval process created in this section, a fish habitat enhancement
project must meet the criteria under (p)(iii)(A)(l) and (Il) of this subsection:

(I) A fish habitat enhancement project must be a project to accomplish one or more of the following tasks:

* Elimination of human-made fish passage barriers, including culvert repair and replacement;

* Restoration of an eroded or unstable streambank employing the principle of bioengineering, including limited use of
rock as a stabilization only at the toe of the bank, and with primary emphasis on using native vegetation to control the
erosive forces of flowing water; or

* Placement of woody debris or other instream structures that benefit naturally reproducing fish stocks.

The department of fish and wildlife shall develop size or scale threshold tests to determine if projects accomplishing
any of these tasks should be evaluated under the process created in this section or under other project review and
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approval processes. A project proposal shall not be reviewed under the process created in this section if the department
determines that the scale of the project raises concerns regarding public health and safety; and

(I) A fish habitat enhancement project must be approved in one of the following ways:

* By the department of fish and wildlife pursuant to chapter 77.95 or 77.100 RCWV;

* By the sponsor of a watershed restoration plan as provided in chapter 89.08 RCWV;

* By the department as a department of fish and wildlife-sponsored fish habitat enhancement or restoration project;

* Through the review and approval process for the jobs for the environment program;

* Through the review and approval process for conservation district-sponsored projects, where the project complies
with design standards established by the conservation commission through interagency agreement with the United States
Fish and Wildlife Service and the natural resource conservation service;

* Through a formal grant program established by the legislature or the department of fish and wildlife for fish habitat
enhancement or restoration; and

* Through other formal review and approval processes established by the legislature.

(B) Fish habitat enhancement projects meeting the criteria of (p)(iii)(A) of this subsection are expected to result in
beneficial impacts to the environment. Decisions pertaining to fish habitat enhancement projects meeting the criteria of
(p)(iii)(A) of this subsection and being reviewed and approved according to the provisions of this section are not subject
to the requirements of RCW 43.21C.030 (2)(c).

(©)(1) A hydraulic project approval permit is required for projects that meet the criteria of (p)(iii)(A) of this
subsection and are being reviewed and approved under this section. An applicant shall use a joint aquatic resource permit
application form developed by the office of regulatory assistance to apply for approval under this chapter. On the same
day, the applicant shall provide copies of the completed application form to the department of fish and wildlife and to each
appropriate local government. Local governments shall accept the application as notice of the proposed project. The
department of fish and wildlife shall provide a fifteen-day comment period during which it will receive comments regarding
environmental impacts. Within forty-five days, the department shall either issue a permit, with or without conditions,
deny approval, or make a determination that the review and approval process created by this section is not appropriate
for the proposed project. The department shall base this determination on identification during the comment period of
adverse impacts that cannot be mitigated by the conditioning of a permit. If the department determines that the review
and approval process created by this section is not appropriate for the proposed project, the department shall notify the
applicant and the appropriate local governments of its determination. The applicant may reapply for approval of the
project under other review and approval processes.

(I) Any person aggrieved by the approval, denial, conditioning, or modification of a permit under this section may
formally appeal the decision to the hydraulic appeals board pursuant to the provisions of this chapter.

(D) No local government may require permits or charge fees for fish habitat enhancement projects that meet the
criteria of (p)(iii)(A) of this subsection and that are reviewed and approved according to the provisions of this section.
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	Management Program SMP regulations: Clarks Creek. The northern (downstream) extent of the project area is located immediately east of the Hwy 167 & 66th Ave E intersection, where Clarks Creek empties into the Puyallup River at the Milroy Bridge (66th Ave Bridge) crossing.  The southern (upstream) extent of the project is located 300 feet south of the 12th Ave SW Bridge. 
	Current use of the property with existing improvements: Clarks Creek is a perennial groundwater-fed stream that qualifies as an instream water of the state and waters of the U.S Washington Administrative Code (WAC) 173-201A-600 and 602 list the designated beneficial uses for Clarks Creek. Clarks Creek and its tributaries have been assigned the following designations:  

Core Summer Salmonid Habitat - The key identifying characteristics of this use are summer (June 15 to September 15) salmonid spawning or emergence, or adult holding; use as important summer rearing habitat by one or more salmonids; or foraging by adult and sub-adult native char. Other common characteristic aquatic life uses for waters in this category include spawning outside of the summer season, rearing, and migration by salmonids.  

Primary Contact - This use protects for recreational activities involving body contact with water, where ingestion of water is reasonably possible. These uses include, but are not limited to: swimming, wading, canoeing and fishing.  

Water Supply Uses - Clarks Creek is designated for all water supply uses: domestic, industrial, agricultural and stock water.  

Miscellaneous Uses - Clarks Creek is designated for all miscellaneous uses including wildlife habitat, harvesting, commerce/navigation, boating and aesthetics (Ecology 2014).  
	Proposed use of property: No changes in property use are being proposed. This project will not change or alter the use of the stream, rather, it will remove Elodea and improve aquatic habitat and function. 
	requirements under a Substantial Development Permit:  WAC 173-27-404.2.O.C.ii  Watershed Restoration Plan 
Justification: This project qualifies as a watershed restoration plan in accordance with the WAC in the following ways:
1. A watershed restoration plan is a plan that is developed by a state agency, in this case the Department of Ecology, that provided a general program and implementation measures or actions for the preservation, restoration, re-creation or enhancement of the natural resource, character and ecology of a stream. This project is identified in the Department Ecology TMDL which itself is a watershed restoration plan. The TMDL may be viewed at
https://apps.ecology.wa.gov/publications/documents/1410030.pdf  
2. The project is primarily designed to improve fish and wildlife habitat, remove or reduce impediments to migration of fish or enhance the fishery resource

	The applicant should review and identify how the project relates to RCW 9058 and WAC 17327 in respond to this question: This proposal is consistent with the Shoreline Management Act policies in that this project promotes and enhances public interest,  protects against adverse effects of poor water quality attributed to Elodea overgrowth for both public health, vegetation and wildlife and works to restore the shoreline area. The removal of Elodea overgrowth to address excessive sedimentation and dissolved oxygen impairment addresses the intent of RCW90.58.020 by acting to restore and preserve aquatic resources for enhancement of fish habitat and public utilization of Clarks Creek. This project is specifically identified by the Department of Ecology as necessary to correct the current impairment in Clarks Creek. Without the DASH treatment, the character, ecology and quality of the stream will continue to degrade to the detriment of both public and ecological uses. 
	Shoreline Master Program: This proposal is consistent with the policies in the SMP in that the project will both promote public health, safety and welfare by correcting a water quality impairment on a stream that is designated as a primary contact, water supply use and miscellaneous (recreation) usage. The proposal is also consistent with the SMP intention to ensure no net loss of shoreline ecological function and processes and plan for restoring shoreline that have been impaired or degraded. This project will directly address both of those concerns by directly correcting an existing impairment and degradation. The DASH treatment is recommended as an implementation measure by the Department of Ecology to address water quality issues in Clarks Creek leading to a TMDL impairment, specifically, dissolved oxygen and excessive sedimentation. The removal of Elodea via DASH decreases the amount of sedimentation and improves dissolved oxygen levels for both improved ecological function, habitat functionality and recreational enjoyment. The restoration of Clarks Creek is specifically mentioned in the SMP, Ch 3 D-E. This instream aquatic plant-removal technique was implemented based on the recommendations from the interagency Elodea Task Force. The Task Force was comprised of the following participants: Puyallup Tribe of Indians, WDFW, EPA, Ecology, WSU-Puyallup, Pierce Conservation District, USGS, City of Puyallup, Pierce County, local legislative representatives and the public. This group collectively discussed the Clarks Creek Elodea problem, evaluated the contributing factors, reviewed practices for control and abatement, and developed a set of solutions for moving forward. The Task Force ensured that all interested parties have an opportunity to provide input and technical expertise to this chosen methodology.
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